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THE KENNETH M. PIPER LECTURESHIP SERIES
The Kenneth M. Piper Lectureship Series is dedicated to the memory
of Mr. Kenneth M. Piper, who made substantial contributions to the
fields of personnel management and labor relations during more than
two decades of service with Motorola, Inc. and Baush & Lomb, Inc.
The Lecture Series is funded by the Kenneth M. Piper Endowment,
established by a gift from Mrs. Kenneth M. Piper in memory of her
husband. Major Programs in labor law are presented each year at the
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I. INTRODUCTION........................................................................
II. TWO TENSIONS IN EMPLOYMENT AS MARKET WORK .............
A. Workers Versus Firms:  The Distinctiveness of 
Embodied Labor
B. Workers as Firms: The Distinctiveness of Market 
Labor
C. The Tension Between the Distinctiveness of Work 
and of Markets
III. FOUR EXAMPLES ....................................................................1093
A. Uber and the Sharing Economy
B. Hobby Lobby and Religious Employers
C. Ferguson and Working Off Court-Ordered Debt
D. Friedrichs and the Political/Economic Distinction
IV. CONCLUSION...........................................................................1111
See, e.g. The Future of Work and Workers
The
Future of Work: Map of Related Inquiries
The Future of Work
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v. California Teachers Association.
the Gig Economy, and Labor
Cf. Uber Is Not the Future of Work
See, e.g., The On-Demand, Sharing and Gig Economies Never Existed, So Stop 
Pretending They Did
Is Sharing 
Really Caring? A Nuanced Introduction to the Peer Economy
cert. granted aff’d by an equally divided Court
See generally, e.g.
After ‘Harris v. Quinn’: The State of Our Unions
“Running the Government Like a Business”: Wisconsin and the Assault on Workplace Democ-
racy
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THE FUTURE OF WORK LAW
within the labor market
Chart Book: The Legacy of Great Recession
The Crisis of Black Unemployment: Still Higher Than Pre-
Recession Levels
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CHICAGO-KENT LAW REVIEW
A. Workers Versus Firms: The Distinctiveness of Embodied Labor 
as exceptions
See generally Working Beyond the Reach or Grasp of Employment Law in
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THE FUTURE OF WORK LAW
See generally Seeing Work, Envisioning Citizenship
See, e.g.
Outside the Law: Agricultural and Domestic Workers Under the 
FLSA Regulating Paid Household Work: Class, Gender, 
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See generally Working at the Boundaries of Markets: Prison Labor and the 
Economic Dimension of Employment Relationships
See id. Prison Labor and the Paradox of Paid Nonmarket Work in
See 
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CHICAGO-KENT LAW REVIEW
economic 




See supra Who Is a Worker? Partisanship, the National 
Labor Relations Board, and the Social Content of Employment
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THE FUTURE OF WORK LAW
inside 
See Silent Partners: The Role of Unpaid Market Labor in Families
See generally 
See, e.g. The Economy as Instituted Process in 
See, e.g. supra Sociology of Work and Occupations in 
See, e.g. Economic Action and Social Structure: The Problem of 
Embeddedness in supra Caring 
Everywhere in
Arm’s-Length Intimacy: Employment as 
Relationship
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CHICAGO-KENT LAW REVIEW
always
C. The Tension Between the Distinctiveness of Work and of Mar-
kets 
See supra
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See generally The Enduring Ambiguities of Antitrust Liability for Worker 
Collective Action
See generally A Common Law for Labor Relations: A Critique of the 
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See, e.g. What Is Labor Law? in
Workers: The Past and Future of Labor Law Scholarship in
See generally 
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THE FUTURE OF WORK LAW
Hobby Lobby Friedrichs
A. Uber and the Sharing Economy 
ex ante
See Do We Need an “Independent Worker” Category?
See, e.g. From Hierarchies to Markets: FedEx Drivers and the Work 
Contract as Institutional Marker
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Accessibility as Challenge in Age of Uber
Against Sharing
A Proposal for Modernizing Labor Laws for Twenty-
First-Century Work: The “Independent Worker”
supra Uber’s Take-Rate Structure and 
Employee Status
See, e.g.
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THE FUTURE OF WORK LAW
See supra
See, e.g. Uber CEO: Most Drivers Work Too Little to Be Considered Full 
Time Employees
New Survey: 
Drivers Choose Uber for its Flexibility and Convenience
see also Who Is Your Uber 
Driver (and What Does He Want?)
See 
An Analysis of the Labor Market for Uber’s Driver-Partners in the United 
States
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41 Lessons from Uber’s Success
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THE FUTURE OF WORK LAW
In the Battle Between Lyft and Uber, the Focus Is on Drivers
See Regulating Rideshare Without Stifling Innovation: Examining 
the Drivers, the Insurance “Gap,” and Why Pennsylvania Should Get on Board
See Cotter
Lyft Sheds Some of Its Quirks As It Seeks New Users
The Case for Collaborative Consumption
Affordable Cohousing: Challenges and Opportunities for Supportive 
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The “Sharing Economy” Is Dead, and We Killed It
supra
See, e.g. Study: Professional Landlords Generate $500 Million Per Year on 
Airbnb
Uber 
Now Offers its Own Car Leases to UberX Drivers
Airbnb Wants to Help you 
Buy a Home
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THE FUTURE OF WORK LAW
B.  and Religious Employers 
Hobby Lobby
Hobby Lobby
supra see also supra
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THE FUTURE OF WORK LAW
Hobby Lobby
Tony & Susan Alamo Foundation v. Secretary of 
Labor
nonprofit religious
Tony & Susan Alamo Foundation
Hobby Lobby 
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CHICAGO-KENT LAW REVIEW
Hobby Lobby
Tony & Susan Alamo Foundation
Hobby Lobby
C. Ferguson and Working Off Court-Ordered Debt 
Id.
Tony & Susan Alamo Found.
Retail Hourly
See, e.g. In Ferguson Scrutiny on Police Is Growing






      06/09/2016   10:30:17
38015-ckt_91-3 Sheet No. 139 Side A      06/09/2016   10:30:17
THE FUTURE OF WORK LAW
See, e.g.
A New Peonage?: Pay, Work, or Go To Jail in Contemporary Child 
Support Enforcement and Beyond A New Peon-
age?
See also A New 
Peonage? supra
See generally 
See, e.g. The Labor Vision of the Thirteenth Amendment
Driver Refuses to Remove “Ferguson! Put Your Hands Down & Go to Work” 
from Rear Window
Ferguson ‘March for Justice’ Met with Display of a Melon, Fried Chicken, a 
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CHICAGO-KENT LAW REVIEW
bona fide 
See State Bans on Debtors’ Prisons and Criminal Justice Debt
See 
The New Peonage
Cf.  Poverty Unmodified?: Critical Reflections on the Deserving/Undeserving 
Distinction
Unemployment Insurance and Low Wage Work in
Entitlement And Exclusion: The Role Of Disability In The Social Welfare System
What Welfare Requires from Work
See 
See generally Fathers Behind Bars: Rethinking Child Support Policy Toward 
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THE FUTURE OF WORK LAW
Moss v. Superior Court 
Moss 
Skip Child Support. Go to Jail. Lose Job. Repeat.
See, e.g. Civil Contempt and the Indigent Child Support Obligor: 
The Silent Return of Debtor’s Prison
See also 
Getting to Know Poor Fathers Who Do Not Pay Child Support
See supra 
Id. 
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CHICAGO-KENT LAW REVIEW
Moss




The Gendered Origins of the Lumley Doctrine: Binding Men’s 
Consciences and Women’s Fidelity
See generally Contract, Race, and Freedom of Labor in the Constitutional 
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THE FUTURE OF WORK LAW
See 
Drawing Blood from Stones: Legal Debt and Social Inequality in the 
Contemporary United States
See generally Decarceration Courts: Possibilities and Perils of a Shifting 
Criminal Law
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CHICAGO-KENT LAW REVIEW
D.  and the Political/Economic Distinction 
Friedrichs v. California Teach-
ers Association
Friedrichs
Cf. Private Immigration Screening in the Workplace
cert. granted aff’d by an equally divided Court
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CHICAGO-KENT LAW REVIEW
Friedrichs
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Authority, Law: Subjects in Labor History
Caste, Class, And Equal Citizenship The 
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The State and the Economy in 
supra Coercion and Distribution in a Supposedly Non-Coercive 
State Lochner’s Legacy
Democracy and Domination in the Law of Workplace Cooperation: From 
Bureaucratic to Flexible Production
Compare “Rational Discrimination,” Accommodation, and the 
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THE FUTURE OF WORK LAW
have families to support
living 
The Minimum Wage as a Civil Rights Protection: An Alternative to Antipoverty 
Arguments?
See generally Theory of Minimum Contract Terms, with Implications for 
Labor Law Human Behavior and the Law Of Work
Mandatory Arbitration of Individual 
Employment Rights: The Yellow Dog Contract of the 1990s
See What We Do
Preemptive Strike: Law in the 
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Who is Caring Across Generations?
About—Vision for a Sustainable Food System
Who is Caring Across Generations? supra
See also 
Caregivers Need to Be Seen & Valued for Their Work
See, e.g.
Welfare Reform and Economic Freedom: Low-Income 
Mothers’ Decisions About Work at Home and in the Market
supra Supporting Workers by Accounting for Care
